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Who am I?

ÅElectro-mechanicalengineering background 
(PhD).

Å I advise on patent matters in the field of 
mechanical engineering, electrical engineering, 
computer science and electronics. 

ÅSpecialized in patenting computer implemented 
inventions, including artificial intelligence and 
machine learning inventions. 

ÅOver a decade of hands-on experience in the 
patent field.



We support clients worldwide to get 
the best out of their intellectual property
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Å IP prosecution and litigation, IP strategy, 
Portfolio management, Due diligence, 
IP audits and searches, Contract review, 
etc. 

Å More than 60 attorneys, from 8 offices 
and 5 expert locations.

ÅWorldwide network of over 2500 
associates in 200 countries.
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AI is not monolithic; it  requires a layered IP approach

The Deconstructed AI System & The IP Matrix
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ÅCopyright protects expression.
- It does not protect functionality.

ÅCopyright may protect human-written source code.

Å It usually does not protect the underlying technical logic.

ÅCopying the function without copying the expression 
may still escape copyright.

ÅThat is why copyright alone is a weak shield for AI 
products.

ÅAI-generated code may create authorship uncertainty.

First crack: copyright
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Å Trade secrets are powerful, but brittle.

Å They can protect backend data, model weights, hyperparameters 
and know-how.

Å But they do not stop independent discovery.

Å They do not stop lawful reverse engineering.

Å They can be lost through disclosure.

Å And they depend on provable reasonable secrecy measures.

Å A trade secret strategy is only as strong as the governance around 
it.

Second crack: trade secrets
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Why patents matter

Å Patents protect technical functionality, not just code.

Å They can cover the method, system or technical process.

Å Independent creation is not a defense.

Å They can create valuation, licensing and cross-licensing 
leverage.

Å They can protect what copyright cannot.

Å ¢ƘŜ άFaustian BargainέΥ Lƴ ŜȄŎƘŀƴƎŜ ŦƻǊ ǘƘŜ ƳƻƴƻǇƻƭȅΣ ȅƻǳ 
must publicly disclose the invention clearly enough for others 
to reproduce it.

Å Grants up to 20 years of absolute exclusivity.



M. Ahmadi Bidakhvidi V.O. Patents & Trademarks

ÅThe myth:
-ά!L ƛǎ Ƨǳǎǘ ƳŀǘƘŜƳŀǘƛŎǎΣ ǎƻ ƛǘ Ŏŀƴƴƻǘ ōŜ ǇŀǘŜƴǘŜŘΦέ

ÅThe reality:
- The EPO treats AI as a computer-implemented 
invention.

ÅMathematical methods and computer programs are 
ŜȄŎƭǳŘŜŘ άas suchέΦ

ÅBut an AI method that solves an objective technical 
problem may be patentable.

ÅThe question is not whether the invention uses AI.

ÅThe question is what technical problem the AI solves.

The myth of ά¦ƴǇŀǘŜƴǘŀōƭŜ !Lέ
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Hurdle 1: 
Is there something technical?

A patent claim usually clears 
this first hurdle if it involves a 
computer, processor, or 
other hardware.

The ά¢ǿƻ-IǳǊŘƭŜέ test
Hurdle 2: 
What is the technical 
contribution?

Only the features that 
help solve a technical 
problem count toward 
inventive step.
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Å Purely abstract or mathematical steps matter only 
when they produce a real technical effect.

Å If a feature does not contribute to providing a 
technical solution for a technical problem, then 
disregard the feature in the assessment of 
inventiveness.

Å άTechnicalέ Ƙŀǎ ƴƻ ŎƭŜŀǊ ŘŜŦƛƴƛǘƛƻƴΣ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ 
mainly through case law.

Inventiveness requires a technical contribution
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Route 1: Applied AI

Å The model is functionally tied to a specific 
technical field.

Å Examples: Medical imaging, ECG analysis, 
robotic arm control, signal noise reduction

Two ways through Hurdle Two

Route 2: Core AI

Å The model improves the internal 
functioning of the computer itself.

Å Examples: GPU memory optimization, 
edge-computing latency reduction, 
hardware-aware model architecture.
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Å Patentable direction
ü T 598/07: Neural network analyzing ECG data to detect 

irregular heartbeats
Å Clear technical application to physical medical signal data

Å Non-patentable direction:
ü T 1358/09: AI classifying text documents based on    

linguistic/semantic meaning. 
Å Linguistics is a mental act.

ü ¢ мфрнκнм ό.ƻǎŎƘύΥ .ǊƻŀŘƭȅ ŎƭŀƛƳƛƴƎ άReinforcement Learningέ 
to optimize a control policy. 
Å RL is not a technical field per se without a defined real-world 

system.

ü ¢ лтлнκнл όaƛǘǎǳōƛǎƘƛύΥ ! άsparse neural networkέ ŎƭŀƛƳƛƴƎ ǘƻ 
save memory. 
Å Rejected because simply limiting connections without proving 

consistent output accuracy lacks a concrete technical effect.

Case law draws the line
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The ά.ƭŀŎƪ .ƻȄέ paradox: 
disclosing training data

ÅTo protect the AI model, you cannot leave the model legally 
opaque.

Å! ƎŜƴŜǊƛŎ ǊŜŦŜǊŜƴŎŜ ǘƻ ŀ άneural networkέ ƛǎ ƴƻǘ ŜƴƻǳƎƘΦ
If the technical effect depends on the training data, the 
disclosure must explain:
Å data characteristics
Å input and output types
Å dimensions and parameters
Å pre-processing steps
Å training method
Å source or nature of training data
Å model selection rationale

ÅThe black box must become reproducible.
ÅThe less plausible the effect, the more detail is required.
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The breadth trap: full-scope 
enablement & credible effect
Å ¸ƻǳ Ŏŀƴƴƻǘ ǇŀǘŜƴǘ άall models that workέ ǿƛǘƘƻǳǘ ŜƴŀōƭƛƴƎ ǘƘŜƳ 

across the entire claimed scope.
Å T 0748/19 (Axis) - Full-Scope Enablement: Surveillance AI claiming 
ǘƻ ŘŜǘŜŎǘ άany eventέ ǳǎƛƴƎ ƻƴƭȅ ŎŀƳŜǊŀ ƳŜǘŀŘŀǘŀΦ
ü Result: Refused. Purely conceptual solutions without concrete 

working embodiments across the entire claimed range fail sufficiency.

Å T 1425/21 (Google) -/ǊŜŘƛōƭŜ 9ŦŦŜŎǘΥ /ƭŀƛƳŜŘ άmodel distillationέΦ
üwŜǎǳƭǘΥ wŜŦǳǎŜŘΦ Lǘ ƛǎ ƴƻǘ άcredibleέ ǘƘŀǘ ŀƴȅ ǎƳŀƭƭŜǊ ƳƻŘŜƭ Ŏŀƴ ŀƭǿŀȅǎ 

replicate a complex model. Without guidance on architecture tuning, 
ƛǘ ǊŜǉǳƛǊŜǎ ŀƴ ǳƴŘǳŜ άresearch programέΦ

Å T 1191/19 (Neuroplasticity AI): Claimed a meta-learning scheme 
but lacked specific training and validation data.
ü Result: Refused. The BoAǊǳƭŜŘ ǘƘŜ ŘƛǎŎƭƻǎǳǊŜ ǿŀǎ άmore like an 

invitation to a research programέ ǘƘŀƴ ŀƴ ŜƴŀōƭƛƴƎ ŘƛǎŎƭƻǎǳǊŜ.
Å The broader the claim, the heavier the disclosure burden.

M. Ahmadi Bidakhvidi
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Å Two-hurdle test

ü Does the claim solve 
an objective technical 
problem through 
technical features?

A look across the border: EPO vs. USPTO

Å The USPTO (Alice Framework): Focuses 
ƻƴ ƻǾŜǊŎƻƳƛƴƎ άAbstract Ideasέ ōȅ 
ǇǊƻǾƛŘƛƴƎ άSignificantly MoreέΦ

ü Is the claim directed to an abstract 
idea (e.g. an AI mathematical 
algorithm)? For AI, usually YES.

ü Does the claim include additional 
features that integrate the 
exception into a practical 
application or otherwise amount 
to significantly more?

Different jurisdictions ask different questions
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A more favourablepath for AI 
patents in the US
Å Ex parte5ŜǎƧŀǊŘƛƴǎΥ DƻƻƎƭŜκ5ŜŜǇaƛƴŘΩǎ ƛƴǾŜƴǘƛƻƴ ǎƻƭǾŜŘ ǘƘŜ ǇǊƻōƭŜƳ 

of catastrophic forgetting. 
Å Appeals Review Panel (ARP): not an abstract algorithm, but a practical 

technical improvement to the AI model. 
Å Claims involved mathematical concepts, but integrated into a practical 

application.
Å Because the invention improved the AI model itself, the analysis 
ǎǘƻǇǇŜŘ ǘƘŜǊŜΥ ƴƻ ŦǳǊǘƘŜǊ ǎŜŀǊŎƘ ŦƻǊ ŀƴ άinventive conceptέ ǿŀǎ 
required.

Å Solving catastrophic forgetting produced concrete technical benefits: 
reduced storage needs and lower system complexity.

Å Framing is crucial for AI inventions that improve model architecture or 
performance: draft as practical technical improvements, not merely 
algorithms.
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The inventorship dilemma & 
establishing authorship
Å Can an AI be an inventor or author? NO.

Å The DABUS Precedent: An inventor must be a natural human 
person.

Å ¢ƘŜ άPartial Protectionέ tǊƛƴŎƛǇƭŜΥ IǳƳŀƴ-authored elements 
(architecture, design) are protectable even if the generated code 
ƛǎƴΩǘΦ

Å {ǘǊŀǘŜƎƛŎ LƳǇŜǊŀǘƛǾŜΥ ŘƻŎǳƳŜƴǘ ǘƘŜ άHuman-in-the-loopέΥ
ü Preserve Architecture Decision Records (ADRs).
ü Export prompt logs and redirection logs showing deliberate 

architectural redirection.
ü Enforce detailed commit messages.
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Å ¢ǊŀŘŜ {ŜŎǊŜǘ ǊŜǉǳƛǊŜǎ ǇǊƻǾŀōƭŜ άreasonable 
measuresέ ǘƻ Ƴŀƛƴǘŀƛƴ ǎŜŎǊŜŎȅΦ

Å Shadow AI creates a direct threat.
Å Employees may paste proprietary source code, 

financial data, or customer personal identifiable 
information into public, unauthorized LLMs (e.g. free 
ChatGPT).

Å The Legal Consequence: Voluntarily sharing data 
with a third-ǇŀǊǘȅ !L Ŏŀƴ ŘŜǎǘǊƻȅ ǘƘŜ άreasonable 
measuresέ ǊŜǉǳƛǊŜƳŜƴǘΦ

Å Mitigation is governance:
Å approved tools
Å clear usage rules
Å data classification
Å training
Å logging and escalation

Shadow AI can destroy secrecy
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Å Modern AI development relies heavily on Open Source 
Software (OSS).

Å Open-source licenses are not only about copyright.

Å The license may determine:
Å what can remain proprietary
Å what must be disclosed
Å what patent rights are granted
Å what happens if litigation starts

Å OSS review belongs at architecture stage, not release 
stage.

Open source is not a free pass
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Å Over 90% of open-source projects rely on the άBig Sixέ 
licenses:

Å Four risk categories:
1. Permissive: High commercial freedom, usually no 

copyleft obligation.
MIT BSD         Apache 2.0

2. Strong copyleft: Distributed derivative works must 
generally stay under the same license.

GPLv3
3. Weak copyleft: The library remains open, while 

separately linked proprietary code may remain closed.
LGPLv3

4. File-based copyleft: Covered files stay open; separate 
proprietary files can coexist.

MPL 2.0

The ά.ƛƎ {ƛȄέ h{{ ƭƛŎŜƴǎŜǎ
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Å AI coding tools can introduce code provenance 
risk.

Å Generated code may resemble or reproduce 
licensed material.

Å άI did not knowέ ŘƻŜǎ ƴƻǘ ŎǳǊŜ ŀ ƭƛŎŜƴǎŜ ōǊŜŀŎƘΦ
Å Copyleft code inside a proprietary product may 

trigger disclosure obligations when distributed.
Å Mitigation:

- license scans
- dependency reviews
- copyright notice checks
- clean remediation workflows
- developer training

Å Tools may include FOSSA, SnykOpen Source or 
Black Duck.

Copyleft contamination can enter quietly
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Å {ƻƳŜ h{{ ƭƛŎŜƴǎŜǎ ǇǊŜǎŜǊǾŜ άpatent peaceέ ǘƘǊƻǳƎƘ 
retaliation clauses.

Å If you bring patent litigation alleging that the 
covered OSS infringes your patent, your patent 
license to that OSS may terminate.

Å The AI risk:
ü Your product may depend on the very 

framework affected by the license termination.
ü A patent lawsuit against a competitor could 

threaten your own right to use core 
infrastructure.

Å Before asserting patents, map the OSS stack.

Patent retaliation: the trapdoor



M. Ahmadi Bidakhvidi V.O. Patents & Trademarks

Summary matrix: OSS patent implications
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Do not let AI speed become a patent blind spot.

The risky assumption:
ü άAI changes too quickly, so patents are not worth itΦέ

The consequence:
ü Trade secrets alone do not stop reverse engineering or independent discovery.

The better approach:
V File when the technical mechanism, data methodology and credible effect are sufficiently developed.
V Not too early, not too late.
V Early enough to secure priority.
V Complete enough to enable the invention.

Missed opportunity 1 
waiting because AI moves fast
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The silo pattern is dangerous.
ü R&D builds the product.
ü Legal is asked to protect it at the end.
ü By then, novelty may be lost, disclosures may already exist, and freedom-to-operate 

risks may be embedded.

The fix: IP by design.
V Run FTO during product planning.
V Hold invention harvesting sessions with engineers.
V Document human contribution.
V Scan open-source dependencies.
V Control Shadow AI.
V Choose what to patent, what to keep secret, what to license and what to redesign.

Missed opportunity 2 
treating IP as an afterthought
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AI value does not sit in one place.

It lives in the interaction between the model, the data, the code, the infrastructure, 
the licenses, and the people who shape it.

Protect it accordingly:
V Patent what solves a real technical problem.
V Keep data, weights, parameters, and know-how secret where secrecy is stronger 

than disclosure.
V Govern OSS, Shadow AI, contracts, and evidence of human contribution.

Protect AI as an architecture, 
not as a single asset
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