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4 Electremechanicakngineering background
(PhD).

4 | advise on patent matters in the field of
mechanical engineering, electrical engineering,
computer science and electronics.

4 Specialized in patenting computer implemented
Inventions, including artificial intelligence and
machine learning inventions.

A Over a decade of handm experience in the
patent field.
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We support clients worldwide to get
the best out of their intellectual property

A IP prosecution and litigation, IP strategy;,
Portfolio management, Due diligence,
IP audits and searches, Contract review,
etc.

A More than 60 attorneys from 8 offices
and 5 expertocations

4 Worldwidenetwork of over 2500
associatesn 200countries
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The Deconstructed Al System & The IP Matrix

Al isnot monolithic; it requiresalayeredI|P approach
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First crackcopyright

A Copyright protects expression.
- It does not protect functionality.

A Copyright may protect humawritten source code.
A It usually does not protect the underlying technical logic.

# Copying the function without copying the expression
may still escape copyright.

A That is why copyright alone is a weak shield for Al
products.

A Algenerated code may create authorship uncertainty.

M. Ahmadi Bidakhvidi

Claude’s code: Anthropic leaks source
code for Al software engineering tool

Nearly 2,000 internal files were briefly leaked after ‘human
error’, raising fresh security questions at the AI company

in New York on 26 February 2026. Photograph: Patrick Sison/AP

Sanya Mansoor and agency
Wed 1 Apr 2026 21.17 CEST
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Second crackrade secrets

A Trade secrets are powerful, but brittle.

A They can protect backend data, model weights, hyperparamete
and knowhow.

But they do not stop independent discovery.
They do not stop lawful reverse engineering.
They can be lost through disclosure.

And they depend on provable reasonable secrecy measures.

S S S T 3

A trade secret strategy Is only as strong as the governance aro
it.
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Why patents matter

A
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Patents protect technical functionality, not just code. o

They can cover the method, system or technical process.
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Independent creation is not a defense. RO b X X

They can create valuation, licensing and cilasnsing e TERNVEN VRS TE
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They can protect what copyright cannot.
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must publicly disclose the invention clearly enough for others L
to reproduce it.

Input sequence

Grants up to 20 years of absolute exclusivity.
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A The myth:
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A The question is not whether the invention uses Al.

A The question is what technical problem the Al solves.
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Hurdle 2:
What is the technical
contribution?

Only the features that
help solve a technical
problem count toward
inventive step.

Hurdle 1:
Is there something technical?/

y
)

A patent claim usually clears
this first hurdle if it involves a
computer, processor, or
other hardware.
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Inventivenessequiresatechnicalcontribution

A Purely abstract or mathematical steps matter only
when they produce a real technical effect.

A If a feature does not contribute to providing a 0bw°< /

technical solution for a technical problem, then . -

disregard the feature in the assessment of RN
\a-kchnical character ‘ ‘\‘.‘:-._ \ \ &

Inventiveness.

, . o o ~ o A @ Non-technical character =\
A dTechnical Kl & y2 Of SIINJ RST ';.

mainly throughcase law

Those parts of the features making no technical contribution |
cannot contribute to inventive step |
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Two ways througlurdle Two

Route 1: Applied Al Route 2: Core Al
A The model is functionally tied to a specific A The model improves the internal
technical field. functioning of the computer itself.

A Examples: Medical imaging, ECG analysis, 4 Examples: GPU memory optimization,
robotic arm control, signal noise reduction edgecomputing latency reduction,
hardwareaware model architecture.
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Casdaw drawsthe line

A Patentable direction

U T 598/07: Neural network analyzing ECG data to detect
irregular heartbeats
A Clear technical application to physical medical signal data

A Non-patentable direction:
U T 1358/09: Al classifying text documents based on
linguistic/semantic meaning.
A Linguistics is a mental act.
U ¢ MPPHKHM 0. 2aO0 Réinforcemed LeRrhidy C
to optimize a control policy. |

A RL is not a technical field per se without a defined-readld
system.

U ¢ NTANHKHAN O sparseden@lnetvolk 0 Of F A ¥ A
save memaory.
A Rejected because simply limiting connections without proving

consistent output accuracy lacks a concrete technical effect.
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Thed . £ | O paraddX:E ¢
disclosing training data

A To protect the Al model, you cannot leave the model legally
opaque.
Al JSYSNAO MBuRaBIBoyEO SA &l 2y 20 aS Y 2 «
¢ If the technical effect depends on the training data, the
disclosure must explain:
A data characteristics
A input and output types
A dimensions and parameters
A pre-processing steps
A training method
A source or nature of training data
A model selection rationale
A The black box must become reproducible.
A The less plausible the effect, the more detail is required.
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The breadth trapfull-scope
enablement & credible effect

A  2dz Ol yy 2alimodels ihaBwoik w A 0 K2dzi Syl
across the entire claimed scope.
A T 0748/19 (Axis)FullScope Enablement: Surveillance Al claiming
12 RSuyswerit dazaAiy3a 2yfteé OF YSNI O
U Result: Refused. Purely conceptual solutions without concrete
working embodiments across the entire claimed range fail sufficienc
A T 1425/21 (Google)) NERA Ot S 9 mib&aistiWatio tdl
U wSadzf GY wS FeomditBER oi K GG Alay & 2aY taf £ ¢
replicate a complex model. Without guidance on architecture tuning,
AU NI dzA Nd¥eseardh grogdagi RdzS &
A T 1191/19 (Neuroplasticity Al): Claimed a mig@arning scheme
but lacked specific training and validation data.
U Result: Refused. THBOANHzf SR 0 KS Rvio (iké éhd dzNE
invitation to a research progragén G Ky |y Syl o6f Ay
& The broader the claim, the heavier the disclosure burden.
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CLAIMED SCOPE

TECHNICAL EFFECT

CLAIMED SCOPE St g

J ENABLEMENT
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A look across the bordeEPO vs. USPTO

Different jurisdictions ask different questions

Europaisches
Patentamt

European
Patent Office

Office européen
des brevets

A Twohurdle test

U Does the claim solve
an objective technical
problem through
technical features?
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A The USPTO (Alice Framework): Focuses
2y 2 @S NAbStr¥chlgeds @6 &
LINE O ASRyificamtly dMoré o

0

Is the claim directed to an abstract
idea (e.g. an Al mathematical
algorithm)? For Al, usualES
Does the claim include additional
features that integrate the
exception into a practical
application or otherwise amount
to significantly more?
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A morefavourablepath for Al
patents in the US

. 2 & 2

s 2

Exparte5 Sa a2l NRAyayY D223f Sk5SSLJaiyRQ:
of catastrophic forgetting.

Appeals Review Panel (ARP): not an abstract algorithm, but a practical
technical improvement to the Al model.

Claims involved mathematical concepts, but integrated into a practical
application.

Because the invention improved the Al model itself, the analysis
a02LIISR GKSNBY VY 2invantedldorc&GsNI &l Sd N K
required.

Solving catastrophic forgetting produced concrete technical benefits:
reduced storage needs and lower system complexity.

Framing is crucial for Al inventions that improve model architecture or
performance: draft as practical technical improvements, not merely
algorithms.
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Accuracy

Train on Task 1 Train on Task 2

A

Epochs

Catastrophic forgetting
on training task 2



The Inventorship dilemma &
establishing authorship

4 Can an Al be an inventor or authd\®.

A The DABUS Precedent: An inventor must be a natural human
person.

A ¢ K Partial Protection  t NA y O A-auth&ed elénuvd v
(architecture, design) are protectable even if the generated code
ay Qi o

A{ UGN GSIAO L YLIS NHimagnShé-lodp2 O dzY Sy,
U Preserve Architecture Decision Records (ADRS).
U Export prompt logs and redirection logs showing deliberate
architectural redirection.
U Enforce detailed commit messages.
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ShadowAl can destroy secrecy

A CNFI RS { SONBIU msslq)rMe NB
measure§ (2 YIAYyUOUlFAyYy &S

A Shadow Al creates a direct threat.

A Employees may paste proprietary source code,
financial data, or customer personal identifiable
information into public, unauthorized LLMs (e.g. free
ChatGPT).

& The Legal Consequence: Voluntarily sharing data
with athirdLJr NI & ! L Olreasomalel i NP
measure§ NXBIj dzA NBYSyY (i ©

A Mitigation is governance:

A approved tools

A clear usage rules

A data classification

A training

A logging and escalation

a LINRPOI ofS &
ONB O™
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Open sourcés not a free pass | |« *

L MIT

LICENSE

A Modern Al development relies heavily on Open Source
Software (OSS).

A Opensource licenses are not only about copyright.

A The license may determine:
A what can remain proprietary
A what must be disclosed
A what patent rights are granted
A what happens if litigation starts

A OSS review belongs at architecture stage, not release
stage.
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& Over 90% of opersourceprojectsrely on the éBig Si%
licenses
A Four risk categories:

1.

Permissive: High commercial freedom, usually no
copyleft obligation.

« MIT « BSD « Apache 2.0

Strong copyleft: Distributed derivative works must
generally stay under the same license.

+ GPLv3

Weak copyleft: The library remains open, while

separately linked proprietary code may remain closed.

+ LGPLv3
Filebased copyleft: Covered files stay open; separate

proprietary files can coexist.
« MPL 2.0
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GNU GPL v3

Strong Copyleft

I 0 -
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Permissive
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BSD Licenses
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Permissive

Mozilla Public License 2.0
=

File-Based Copyleft
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Copyleft contaminationcan enter quietly

A Al coding tools can introduce code provenance
risk.
Generated code may resemble or reproduce
licensed material.
ddidnotknodk R2Sa&a y20i Odz2NB |
Copyleft code inside a proprietary product may
trigger disclosure obligations when distributed.
Mitigation:

- license scans

- dependency reviews

- copyright notice checks

- clean remediation workflows
- developer training

2 2 %

A Tools may include FOSShykOpen Source or
Black Duck.
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Patent retaliationthe trapdoor

A{2YS h{{ f A Opaksdpeace LINEKNEZ I
retaliation clauses.
A If you bring patent litigation alleging that the

covered OSS infringes your patent, your patent
license to that OSS may terminate.

%\ 0SS CHOICE  /

R

A The Al risk:
U Your product may depend on the very
framework affected by the license termination.
U A patent lawsuit against a competitor could
threaten your own right to use core
infrastructure.

A Before asserting patents, map the OSS stack.
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Summary matrixOSS patent implications

License @ Patent Terms | O Copyleft Ea Ezst:tion @ Remarks
Explicit patent grants; Strong / Encourages patent
must share patented Weak Yes non-aggression but restricts
improvements; can't C tization f d
opvleft monetization for open code.

enforce within GPL scope Py

MIT / n:=- No explicit patent Total freedom but no

BSD I I" license; rely on implied None No guaranteed patent peace

rights for users.

Highly permissive, strong

ARacke 20 Explicit patent license; Ratent clfxrity, protetfts o
THE 5 el atichifvatisue None Yes community. Flexibility to keep
APACH E 2 certain parts proprietary or
g A e patent-licensed differently.
MPL 2.0 Explicit patent license; File-based Y Enables open + proprietary
m applies to files only Copyleft £ file-based coexistence.
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Missed opportunity 1
waliting because Al moves fast

¢ Do not let Al speed become a patent blind spot.

¢ The risky assumption:
0 GAl changes too quickly, so patents are not wordhéit

¢ The consequence:
U Trade secrets alone do not stop reverse engineering or independent discovery.

¢ The better approach:
V File when the technical mechanism, data methodology and credible effect are sufficiently devel
V Not too early, not too late.
V Early enough to secure priority.
V Complete enough to enable the invention.
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Missed opportunity 2
treating IP as an afterthought

¢ The silo pattern is dangerous.
U R&D builds the product.
U Legal is asked to protect it at the end.
U By then, novelty may be lost, disclosures may already exist, and freemloperate
risks may be embedded.

¢ The fix: IP by design.

Run FTO during product planning.

Hold invention harvesting sessions with engineers.

Document human contribution.

Scan opefsource dependencies.

Control Shadow Al.

Choose what to patent, what to keep secret, what to license and what to redesign.

<K<K
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Protect Al as an architecture,
not as a single asset

¢ Al value does not sit in one place.

¢ Itlives in the interaction between the model, the data, the code, the infrastructure,
the licenses, and the people who shape it.

¢ Protect it accordingly:
V Patent what solves a real technical problem.
V Keep data, weights, parameters, and knbaw secret where secrecy Is stronger

than disclosure.
V Govern OSS, Shadow Al, contracts, and evidence of human contribution.
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dr. ir. Mohammad AhmadBidakhvidi
European Patent Attorney and Litigator
T +32471 418145
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